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This is a decision on the "REQUEST FOR RECONSIDERATION OF PATENT TERM 
ADJUSTMENT UNDER 37 C.F.R. 1.705(b) WITHIN THREE MONTHS OF RECEIPT OF 
THE NOTICE OF ALLOWANCE," filed November 2, 2010. Applicants submit that the correct 
patent term adjustment to date is 253 days, not 348 days as calculated by the Office as of the 
mailing of the initial determination of patent term adjustment. Applicants request this correction 
based upon an assertion that the Office erred in calculating an adjustment of 95 days. 

The Application for Patent Term Adjustment under 37 CFR 1 .705(b), is GRANTED . 

BACKGROUND 

The application was filed on December 13, 2001. On August 2, 2010, the Office mailed the 
Determination of Patent Term Adjustment under 35 U.S.C. 154(b) in the above-identified 
application. The Notice stated that the patent term adjustment (PTA) to date is 348 days. 

On November 2, 2010, applicants timely submitted the present request for reconsideration of 
patent term adjustment 1 . Applicants assert that the Office erred in calculating an adjustment of 
95 days pursuant to 37 CFR 1.702(a)(2), in connection with the mailing of a non-final Office 
action on May 4, 2006, four (4) months and 95 days after the filing of the non-compliant Appeal 
( Brief. Applicant notes that the non-final Office action was timely filed within four (4) months of 
the filing of a compliant Appeal Brief, filed January 30, 2006. 

OPINION 

Applicants' arguments have been carefully considered. A review of Office records confirms that 
applicants filed an appeal Brief on September 29, 2005. The Appeal Brief was non-compliant. 
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Applicants were so notified in Notice of Non-Compliant Appeal Brief, mailed January 3, 2006. 
Applicants thereafter filed a compliant Appeal Brief on January 30, 2006. In response, the Office 
mailed a non-final Office action on May 4, 2006, within four (4) months of the filing of the 
compliant Appeal Brief. As such, the adjustment of 95 days pursuant to 37 CFR 1 .702(a)(2) is in 
error and has been removed. 

In view thereof, the correct Patent Term Adjustment at the time of the mailing of the Notice of 
Allowance is two hundred fifty-three (253) days (558 days Office adjustments - 305 days 
Applicant delay), subject to any terminal disclaimer. 

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for 
consideration of the application for patent term adjustment under 37 CFR 1.705(b). 

Any request for reconsideration of the patent term adjustment indicated on the patent must be 
timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must include 
payment of the required fee under 37 CFR 1 . 1 8(e). 

The Office of Data Management has been advised of this decision. This application is being 
referred to the Office of Data Management for issuance of the patent. 

Telephone inquiries specific to this matter should be directed to Attorney Derek Woods at (571) 
272-3232. 
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